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Abstract

Giacomo Delledonne, Giuseppe Martinico and Patricia Popelier have edited a

symposium collecting some of the papers presented at the latest IACL World Congress in
Oslo.

The symposium tries to develop a framework for comprehensive analysis of

subnational constitutions and offers a number of elements for further reflection.
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Although comparative constitutional law has grown wildly as a field of study in recent decades, attention
is almost always placed on national constitutional law with little mention of subnational issues. This myopia
often results in an oversimplification of constitutional dynamics. Indeed, federal constitutional democracies
almost always involve an overarching national constitution that reserves at least some constitutional choices
to subnational units. This means that in most federal systems, constitutional decision-making occurs at both
the national and s#bnational levels. Thus, a more complete and accurate understanding of constitutional law

requires careful study of subnational constitutional dynamics as well as the relationship between national and

subnational issues.!

Giacomo Delledonne and Giuseppe Martinico have done it again! They edited the
highly successful symposium in Volume 4, Issue 2 (2012) of Perspectives on Federalism
growing out of the Workshop on Subnational Constitutions at the 2010 World Congress of
the International Association of Constitutional Law (IACL) in Mexico City." Now, in this
important symposium they and Patricia Popelier include articles developed for the
Workshop on Subnational Constitutions at the IACL’s World Congtress in Oslo, Norway in
the summer of 2014. Without the efforts of all of them much of the excellent research
prepared for these workshops would not have been disseminated widely. Now it is easily
available worldwide.

The comparative study of subnational constitutions in federal systems is still a
relatively new undertaking. As Jonathan Marshfield noted above, until fairly recently most
scholars and practitioners set their sights only on the national (or federal) constitutions
even in countries organized according to the federal principal. This restricted view seriously
oversimplifies the understanding of the complete constitutional systems in such countries.
This long-standing oversight is now being recognized, and an entirely new field of
comparative constitutional law is being developed, to include not only the national but also
the subnational constitutions. This is in no small measure because of the efforts of
Delledonne, Martinico and Popelier, as well as the IACL.

As a new field, comparative subnational constitutionalism is evolving rapidly both
in the scholarly world and in real practice.”" For this reason, publications like Perspectives on
Federalism are extremely important in bringing contributions concerning recent
developments to readers in a timely manner. As Mila Versteeg and Emily Zackin have

recently shown, the study of comparative constitutional law that includes only national
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constitutions without considering the internal, subnational constitutions where they exist,
can lead to serious misconceptions about countries’ constitutional traditions." There are,
of course, questions about what sort of documents actually deserve to be called
“constitutions,” and therefore subjects of these studies.”

A careful study of subnational constitutionalism also may have lessons to offer the
practice and study of supemational constitutionalism.”" Finally, this new sub-category of
comparative constitutional law will have to encompass the subnational constitutions of
well-established federations, those that are newly emerging, or in transition, and those in
which such constitutions are only now being suggested or proposed. All of these
possibilities for academic research and practical understanding will be advanced by the

contributions to this symposium.

* Distinguished Professor, Rutgers University School of Law, Camden, NJ; Associate Director, Center for

State Constitutional Studies, www.camlaw.rutgers.edu/statecon/.
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